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Albert M. Lewis, Esq.
Federal Government Affairs
Vice President

Ms. Magalie Roman Salas, Secretary
Federal Communications Commission
Office of the Secretary
445 Twelfth Street, SW Room TWB-204
Washington, DC 20554

RECE\'\IEO
tlt~R 2 ~ ,GOO
~~

~=::~
March 23,2000

Suite 1000
1120 20th Street, NW
Washington, DC 20036
202 457-2009
FAX 202 457-2127

Re: Ex parte - CC Docket No. 96-98; CCBPoI97-4
Petition of MCI for Declaratory Ruling That New Entrants
Need Not Obtain Separate License or Right-to-Use
Agreements Before Purchasing Unbundled Network Elements

Dear Ms. Salas:

Today, the enclosed letter was sent to Mr. Lawrence Strickling, with copies to
Mr. Robert Atkinson and Ms. Michelle Carey, of the Common Carrier Bureau. This
letter provides the Commission with a copy of AT&T's status report on the above
referenced proceeding, which was filed in the United States District Court for the
Western District of Texas, Austin Division, on March 17, 2000. Please place a copy of
this correspondence in the record of this proceeding.

Two copies of this Notice are being submitted to the Secretary of the
Commission in accordance with Section 1.1206(b)(1) of the Commission's Rules.

Very truly yours,

o~ INo. of Copies recfd _
UstABCDE

Enclosure
cc: Mr. Lawrence Strickling

Mr. Robert Atkinson
Ms. Michelle Carey
Mr. Christopher Wright
Ms. Dorothy Attwood

ill
16eRecycled Paper

Mr. Kyle Dixon
Ms. Rebecca Beynon
Mr. Jordan Goldstein
Ms. Sarah Whitesell

--_._----- --------,_._•..
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Albert M. Lewis, Esq.
Federal Government Affairs
Vice President

Mr. Lawrence Strickling, Chief
Common Carrier Bureau
Federal Communications Commission
445 12th Street, SW Room 5-C450
Washington, DC 20554

Suite 1000
1120 20th Street. NW.
Washington, DC 20036

b202 457-2009
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~~-~~. -,"March 23, 2000 ·'Il:-...Dtir~

Re: Ex parte - CC Docket No. 96-98; CCBPol 97-4
Petition of MCI for Declaratory Ruling That New Entrants
Need Not Obtain Separate License or Right-to-Use
Agreements Before Purchasing Unbundled Network Elements

Dear Mr. Strickling:

Enclosed is a copy of AT&T's status report on the above-referenced
proceeding, as filed in the United States District Court for the Western District
of Texas, Austin Division. AT&T's report was filed on Friday, March 17, 2000.
Please let me know if you have any questions or need any additional
information.

Very truly yours,

Enclosure
cc: Mr. Robert Atkinson

Ms. Michelle Carey

ro
\68 Recycled Paper
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IN TIlE lJNITED STATES DISTRICT COURT
foa TIlE WUTEIlN DISTRICT 01' TEXAS

AUSTIN DIVlSION
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AT&T'S REPORT ON THE STA-1'US or PROCEEDINGS
PENDING BDORETIlE fEDERAL COMMUNICATIONS COMMISSION,

AND PLATEP MrOUll1..or "TAT TO OWIISS ITS CQJJNTaDYO

Pur-Awuto tZCOlirt's~b 6, 2OOOOtder. AT&T Communieatioftsofthe SoUlhwest.I&16:.

("~T&T") herebY repons on. mel reqtICSI5 dismissal ofone of iu ~0UDC5 ill Ii.. of. tbe SI8tUS or
l .

~I pmcImche~ the Federal COIDIDUIIi~ODS COI1l1I':Uuioft ("FCC"). as follow!:
,

L I Baeqroud

I
J AT&T's First~ ComplaiAt for Declaratory lAd 0dIer Relief PulsuaPr to the

Te ecommuuicariotls Aet of 1996. filai February 3, 1997 in Ceuse ~o. A-97.cA.029-SS and

~lidated iPto Cause No. A-97-CA~9-S~ ~ twO COUlltS. Coam cae. styled· .
"Rfquirememof'Ibh'd P-vVeDdorApprovaln ~0IIQCI1IC4wbether theablipliOQofSoulhwawrc

i

~lTelepbonc Cornpay("SWBT")UDder SccQOA251(0)(3)of1hefeclmlTelecommunicalionsAct·
of; 1996 ("FTA") TO provide AT&T IIl1d other compedftl te1ecODlDWllil:atioD carrim with

no~ leWD to'SWBT's \1Dblmdle4 M'tWOrk elements RQUiNi SWBT. rather d1aD
!

A'tAT..toO~_yaeaaseryliceDsc:sorriaht-to-use~fRmSWBrJlbin!..pan.yveadorJ
I

ot;ntellectua1prop:2tY. CoUdt~M)'le4"Fail\fttQReq.ltoulell14exinaasIDIot.erimNumber
r
\

P~ili1Y Metbod,If concemed wIIethcr SWBT is reqqiml UDder Sec:tiOD 2S1(bX2) of. FTAto

t
I
•
~

""'~'---"-"""--'--'--"'''' _-_ _-_._-_.._-------------------
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poriability kDOWIl as "ro.~'l
;
,

i 01\ Man:h 11, 1997, AT"T filed ill Molioll for Stay and :Refem1 to 1be FCC. 011 AQ&\JSt

17r ~991, theCo~ InltT alia. gmmed ATtl:T"1 molio~ and Slayect ATlIkr. G1aiuaa~ .ftirmaUve
r,

re1iptpendinllPe FCC's~ixofprUuryjurisdiction. (It also denied u~without prl!judic:e

to ¥iling followUas FCC aedoD. AT&T's Continaent Motion for Summary Judpqent ofMay 16,
~. .

1~7.) On Noftmber 6, 1998. the COQR. ImO'II& other Ihinp, severed all or ATArs afthmari"e

±tor reUeffiom comolida1ed Cause No. A·97-eA-Q29-SS, oldere4 a new c:ause number be

, ud abo oJdefed that me sewmi~ODbe autOJMJl~y_~pendiq FCC ICtiot\.
f

Repon •• & ......Propeny bsu

~pnx:.ecdmsaddressiDawbe1berillc1aJa.beAlLEesmayproeur8Gracceptfrom equipment

.
elep.enu mat fIqUite or Il.ldIoria dismminatiOll api"" CLBC. rerlUliu peo6ing before"-fCC.

I

, Perillo" ofMCIfor Declatwory Ruling. 00cMI CCBPol974 &'CC~No. 96-08 (Mat.

11~ 19997). Altbouch that procecdi4a is fully-.bridtd aDd ripe for dKisioD. me fCC has not yen..
•i
1 In Ihc inlcrim, wbU. the Publie Utility Commission ("PUC") ba Texas bas appoved

s4-auem ......... coatainiDg provisions simjJlII'tD dIote cbal1eapd by ATa-T, AT&T has

~tothe FCC'saltl'lUioa alOCent dagbiollof.Fourdl CimUtwbiclloOftfirmstbattheT~
l .

PUC YiolJled the FrA by cam", to requiN SWBT 10 ob18iD any ...,.imcIlcctual pEVPCIV

I
li~ or right-tO-WJe agreeIIWtlD from SWBT's lbiJd-partY veudon. 1AAT4TCO"""",*atiQM
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ofVIrginia. Inc. v. BellAr/antic - Yh-gtnla, Inc.• 197 F.3d 633 (4th Cir. 1999), me coQl't ofappeals

•
con~ludcd that. state ~mmission wrongfully refused 10 require the incumbem LEe to neaotiate

AT&T ftC) lonpr !eeb mUd regarding wbeIher route iDdcxiQa is a teqUiRd merhod for
~

i",4r'JR nmnbet ponabllity, the issue railed in CO\lllt Two of AT&T's Complaiat SWBT is DOW,+ IDksrlhtFCC'sN!es to implcmemspedt1edpt,."..nrm:ambefpodabiJity!OluIioIuI. wbicb

el'tinates the nee4 for III iDlcrira soluUon. ATetT also acta mat in its S«olltllM1no1'llllllJlm
I

Opfmon t:mdOrikr011 JUcorulduilllt»t, In,., T,l,phmw NvmbBPortabiliry. CC Doc:kctNo.95116,
(

FCp 91-275, 13 FCC Red Zl204 (Tel. Oct. 20, 1998), tile FCC held that lOUIe iadexina is a.

,,
li~,es for intellectual propen)' UICd in the incumbentsAetwork. ld. 11670-71. The courthelddw

ani~~onag~without such a UCCDs1nI proYi!ioJl- like Iho ATAT-SW'BT Texas
I

IntefcoameclioQ Agreemcm approval by the PUC .... "discriminates~.... it docs~ prcMde

[Carpeting carricn] equal Ucmse to die imelJectua1 propeny embedded iD [me inc:umbeDt'!J

+." Jd. at 670. Such a RSUlt violates the ITAI! req'l.limlwm ofnondiJerimiaxicm in aw:ss
j

to fbundlcd oeIWOrk elements, ttl. (citlDg 47 U.S.C. § 2S1(c)(3) & 47 C.F.R. Sl.311(b)), IIDd is

"iDOoDsistcmwimme~spurposeoffosteringcompetitionbyRmOvUtabIrtlenlOauryun. local
i

tel~market,It itt at 671.

I
~ Repon .. Ro..- ......- .....

l

e~le aDd tIIClmically feasible 1DCU104 of providing Uuaim 1lUIIIbes' por1a'bili1:y aDd tbat
:

-3-

~ LEes1ft require4 to provide IV\IIC iDdcxinI upoa. nrq.... $Ie ill. pazas. 11, 20.
~

t As a result. AT&T•.loDpr seeks ldicfftom dUs CourtOD dIat issue.~. AT&T

~uests that tbe Court elfllDili ATAT·, COUDt Two OQ tile lOUIe iJl4niDI i5JUe.

i
J

._-_.........•_--_._---------------------
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of (996, reprdinl the route mdexiq is~.

i.
AT&T COMMUNICATIONS OF THE
SOJ,rrHwEST. INC.
~WilC_

919 Coupeu Avenue~Suile 1500
Auftin. Texas 78701
(SljZ) 370-2010

\

I
I

SHEINFELD. MALEY et KAY. P.C.
301 Conp:ss Ave:uue, Suite 1400
Ausnu, Texas 78701
(512)474-88811 (512)414-2331 (fax)

~~
Thomas It. Amon (SBN 01268200)

ATIORNEYS FOR. AT&T COMMUNlCA'nONS
Of THE SOUTHWEST. INC.
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I 1haeby eem'1 that. true and con«:t copy ofthc forqoinl has been sem this It.day ofMmh.
2000, ~!

A'M'ONffiYS fOil SOUTHWESTERN BELL
~£PHONECOMPANY,
~ J. HeaIaI, Jr.
P.~~

M...10iebl
Ecl1Jliard McHoJu
Gta~~ Hearoa A Moody
51.5,C~ A'JaWC. sw. 2300
P. q:, Boll 91
Au.p..tx7t761

~

AtTORNf:VS FOR Mel
Tt!.:lCOMMUNICAUOr-as CON'. UId Mel
ME!RO ACCESSl'JWIISMISSION SBllVICES

JbD~

t!Lidell
1 ceaareu Avawe. !utIe 300
.... TX7f70a

I.
1

'i
[

AITORNEYSfORMPSCOMMUNICAUONS
co.• iNC.

JausS~

CISCY. GaRz & SitUcma
701 an.:. Sn«, aw. SOOAu.TX 71'70\

ATTORNEYS FOa. e·SPlllE
COMM\JllllCAnONS INC.

w.~~onoup

W. SCou Mc:Colloqb. '.C.
11011'1. UIDIr, SUhe %0'
Mlda..TX 7ml

ATTORNEYS FOil THE COMMlS!IQNBS
OF THE PUBUC UTIUTY COMMISSION OF
TEXAS

Sleven ...
Texas~~'sOff'~

~ a.sawees Division
P. O. S.1~C.,1IaI SaaiGa
AusdD, TX 11711-2541
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IN TIlE UNITED STATES DISTRlCf COURT
FOR THE WESTERN DISTRICT 0'TEXAS

AVS11N DIVISION

SOUTHWESTERN BELL
TF!,£PRONE COMPANY

i

v. f
I

AT~T COMMUNICATIONS 01' TIlE
01':TIlE SOUTHWEST•INC., et al,

§
I
f
t
I,
I

QRog

CAME ON TO 8£ HEARD ATiltT's report ofthe staNS ofproceectings peudmg before:: the
!

F~CommunieariontCoaunission{"Fccn}lDdlheRlQpesttlleKmbyAT.TCommumcatiOft'!

of jhe Southwest.. Inc. ("Ar&T") that COUll1 Two of AT&T', First Amended ComplaUu for

De4:1JIra1Ol')" and Otbet hliefPurswmt to 1be Telecommunieatior1s A« of 1996 be dismissed.. The
i

Coptt? baviDe; CODIiderecl me lNU1l8. and ally responaa ofocbet pcties, is oflbe opWOIl that the

re~ is maitodous IIId should.~ 0RANrE0.
1

t
" ACCORDINGLY, IT IS ORDERED lba Count Two of said CompiliDt is~

DISMISSED.
j

SIGNED ANn mrERED this _ day of , .........-_... 2000.

SAMSPARK.S
UNITED STATES DISTRICT JUDGE


